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DECI SI ON ON APPEAL

Appel I ants seek relief under 35 U S.C. § 134 fromthe
final rejection of claims 1 and 3-20, all of the pending
clainms. We reverse.

BACKGROUND

The specification discloses a nethod and systemthat
permts an end user to define a tree data structure.
According to the specification end users need the flexibility

to define tree structures specific to their data. It would be

! Attorney docket no. JA991-502.

17



Appeal No. 97-1353 Page 2
Application No. 07/843, 704

i npossible to define all possible tree structures in advance.
(Paper No. 1 (Spec.) at 2-3.)

Appel l ants state that the clains stand or fall together.
(Paper 13 (App. Br.) at 7.) W select claim15 to represent
the clains on appeal. 37 CFR 8 1.192(c)(7). daim1, the
only other independent claimpending, is the system anal ogue
for the nethod of claim15. Caim15 defines the clained
subject matter as foll ows:

A conputerized nethod for describing and
generating in nenory a user[-]defined arbitrary data
structure corresponding to a tree havi ng nodes,
conprising the steps of:

providing a table for receiving data descri bing
each node of a user[-]defined tree structure, said
data including user[-]defined attribute data for
each said node, said attribute data including node
rel ati onships, said table conprising a set of rows
and a set of colums with each row corresponding to
a single node contained in said user[-]defined tree
structure and each col unm corresponding to an
attri bute of said nodes;

entering user[-]defined attribute data into said
t abl e;

interpreting said table to allocate an area in
a2 menory for each of said nodes and respectively
setting said attribute data of said nodes in said
al l ocated nenory areas; and

2 Appel | ants anended clains 1 and 15 to change "said
menory” to "a nenory". (Paper No. 6 at 3 and 6, entered 20
Sep. 1995.) The purpose of this anendnent is not expl ai ned.
It appears to create an anbiguity since it is not clear how
this nmenory differs fromthe nenory in the preanble.
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generating pointer data indicating connections

of said allocated nenory areas accordi ng to node

relationships indicated in said attribute data.
(Paper No. 8 at 3, entered 1 March 1996, footnote added.)

The exam ner rejected (Paper No. 7 at 2) all pending
clainms under 35 U . S.C. 8 103 as havi ng been obvious in view of

Si nonetti 5, 295, 261 15 March 1994.

Sinonetti describes a hybrid tree-relational data
structure. He notes that relational databases and tree data
structures each have advantages that depend on the nature of
the data and of the queries (and other functions) to be
perfornmed on the data. Trees are better for data that is
suited to hierarchical organization. (1:30-4:56.) For ease

of explanation, Sinonetti begins by describing his hybrid

dat abase strictly in ternms of a rel ational database 10:

,fﬂ
LAST FIRST STREET CUSTOMER ORDER
NAME NAME ADDR. CITY STATE NUMBER DATE INFO.
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Si nonetti Figure 1A
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He notes that the hierarchical data can be segregated from
non- hi erarchical data into a separate table 41:

STREET 43 44. LAST FIRST  CUSTOMER

_— ORDER
ADDR. CITY STATE ( ] NAME NAME NUMBER DATE  INFO.
[ [

A I i

37 327 33/ — v

[ ] L 34
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Si nonetti Figure 2B
Si nonetti converts the 53 541'

50 52 r. _.-I
hi erarchical -data table 41 into a ™ !_1"_! ]‘L“I — |
5l I ) - iy i
tree structure 50 (right). I—l—'| Y l.'. =|
(8:12-15.) The tree 50 nodes I | | o ] l |
™N : = : [
correspond to table 41 col ums. | | | “ |
HY 1. | | - . :
(8:15-16.) This hybrid structure | . | | | | o :
provi des the advantages of a tree l | | ,<' L |
i — |
structure for hierarchical data, | o | | : : ‘ I |
but retains the conveni ence of a L_l ;_. ; ]
¢ : —e I
rel ati onal database for the non- e I L

hi erarchi cal data. Sinonetti Simonetti Figure 2C

does not di sclose how or when the table-to-tree conversion

occurs.
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DI SCUSSI ON
Clai mconstruction is the first step in determ ning

patentability. See Key Pharm Inc. v. Hercon Labs., 161 F. 3d

709, 713, 48 USPQd 1911, 1915 (Fed. Cir. 1998) (observing
that determning validity first requires claimconstruction).

We begin by construing the clainms "to define the scope and

nmeani ng of each contested limtation." Gechter v. Davidson,
116 F.3d 1454, 1457, 43 USPQ2d 1030, 1032 (Fed. Gir. 1997).
Duri ng proceedi ngs before the Ofice, clains are given their
br oadest reasonable interpretation consistent with the
specification as understood by a person having ordinary skil

inthe art. In re Sneed, 710 F.2d 1544, 1548, 218 USPQ 385,

388 (Fed. G r. 1983).

Appel I ants specifically contest the meaning of "user" in
the clains. According to Appellants, the "user"” is an "end
user" (cf. Paper No. 1 at 3), not a programrer (see, e.g.,
Paper No. 13 at 7; Paper No. 1 at 5 (programm ng i s not
appropriate for end users)). The exam ner does not chall enge
this distinction between programrer and user. |Instead, the
exam ner relies on portions of Sinonetti referring to user
data entry to argue that Sinonetti neets this elenent of the
claim (Paper No. 14 at 4-5.) Although we will adopt

Appel l ants' definition of "user"” to nean "end user" for the
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pur poses of this appeal, it is inportant to note that the "end
user"” is not really the user of the database, but rather the
dat abase designer. Thus, we understand "user"” to nean neither
t he dat abase application programer nor the database operator
(Paper No. 1 at 2), but rather an internedi ate user who takes
t he dat abase application program and custom zes it for the
operator to use. This definition is not without difficulties,
including the fact that the programrer, database designer, and
operator may be the sane person. W nust, however, work from
the adm nistrative record that the Appellants and the exam ner
have created.

Havi ng determ ned that the user is not the application
programmer, but rather the database designer, we nust agree
with Appellants that Sinonetti neither teaches nor suggests
that sonme internediate user is responsible for converting

table 41 into tree 50. Sinonetti does not exclude this

possibility, but what was possible is not necessarily what was

obvious. |In re Gordon, 733 F.2d 900, 902, 221 USPQ 1125, 1127

(Fed. Cir. 1984). Absent sone evidence that a person having
ordinary skill in the art would have had notivation to | eave
this conversion step to the database designer, we cannot

sustain a concl usi on of obvi ousness.
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Al t hough we find no support for a user-defined arbitrary
tree structure, we agree with the exam ner that Sinonetti's
hybri d dat abase ot herw se teaches or suggests Appellants' tree
dat abase. In particular, the distinction between Sinonetti's
rows and Appellants' rows is based on a failure to conpare the
two data structures at the sane tine in their evolution. In
Appel | ants' design stage, the structure of the database is set
forth inrows in a table. Sinonetti's tables reflect their
appearance at the data-entry stage. At the design stage,
however, it is now commonpl ace in user-defined databases such
as dBASE, ACCESS, or PARADOX to define the database structure
as rows in a design table, which then becone columms in the
data-entry table. The record contains no evidence of whether
this was the case at the tinme of Appellants' invention.
I ndeed, the record contains no evidence regarding user-defined
dat abases as of the tinme of Appellants' invention other than a
brief summary in the specification (Paper No. 1 at 3-4).3° W
find this fact to be astonishing given Appellants' enphasis on
user definition, and rel ated features of user-defined

dat abases, to distinguish their invention fromthe prior art

3 The record doe not contain copies of the sumari zed
r ef erences.
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of record. 1In view of Appellants' argunents, such information
woul d appear to be highly material. Cf. 37 CFR 8§ 1.56.
DECI SI ON
The rejection of all pending clainms as having been
obvious in view of Sinonetti alone is

REVERSED
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